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WATSTTED THE PUBLIC TO KNOW
That by the Arrival of the Steamer ALAMEDA the Stock ot the

Undersigned has Received Large Additions- -

Which are Now Open for Inspection and Sale
BIrcU Poe Skin runts

Blacl Frock nnd Dress
Coals nnd YcnIb

UlacTc Diipoiial Snith

Asd Tweed Suns
White Linen Duck Suits

While miH Colored Klin Is
Lmca Collars and Cnflg

Silk nnd Wool DudershirlE
Silk and Wool Drawers

Perforated Silk Underliirts

India GflOKcil lawn Under
birtfi Joan Drawers

SlottoiiVHut

ELHGAXT NECK WJ2AK

XS fii A

Misses Silk Balbriggan
and Cotton

Now Jjom of
FINE STRAW IIATS c

AddrvKH

Wdcd

Lisle
Hose

nARNAROS

GcdIb Dressing Gowns
GtnlsW rappers

Towels new

Articles
and Soaps

Scotts Electric Hair Brushes
Balb Mens Lisle Silk

riggan Uosc
Indies Inslc Silk

and Cotton Hose

Pocket
Cutlery

Razor
Strops

nsnal fine
of

and
Shoes

H-a-

18 k

cCGoMi

7i

in Trnnks Bags
Valises

in Solid Jewelry Wnllbam Watches Gold Silver cheaper than ever
Gorlinms Sterling Silver Ware

All of which will be sold as low as consistent with the times M MclNERNY
1ml

JOHNSTONE SPEER
A Regular Graduated Physician of Harvard University

WoaUl mont frHitcetfuttjr inform liis patients and the afflicted ccnerallj- - that be Btill oontinnes to

itt ehntQic ntid nrroQs dwoaReft with unparalleled success Indies nnd Gentlemen remember
IIimI HfflOFMtioatkHj Mlbelhiff time roioe and le honied Jt matt not what jtrar troubles
rnnv tie mine mid let tin- Doctor examine yonrcane It vill cost yon nothing for consultation
rtlAMt call and tUHfy yiam whether the Doctor understands yonr case If he can cure yon he
will toll Jf not he will tell jou Lai for he will not undertake ae unless he is of
Aeotig care

Dr H Johnstone Speer is a Specialist
For Nervous From Whatever Cause They May be on

There ana wait of the see of thirty to fix ly who nre eafferinc rora low of Ticor and nerron
ironttiHm una wtjauuwnff iiiepysieni lu manner tuey cannot account for There are many

men wlto trf fthtt drtticoltv urnorant or th oauRo Dr will guarantee perfect cure in all such
cat and eoMplete rtMiaralioti of the phynicial and nervous powers

OFFICE MOUKS to 12 to and to Sunday from 10 to 11 Monly

Consultation Free Thorough Examination and Advice S5
W1 or

imsk
DIL JOHNSTONE SPEEIt

Staeet Xuuanu Honolulu

JUST RECErVED
EX STEAMER ALAMEDA

LUNDBORGS PERFUMES
Hoyts CSr-er-- etxx Cologne

STANDARD PHARMACEUTICAL PREPARATIONS

PARKE DAVIS CO DETROIT MICH

Vanity Fair Tobacco and Cigarettes

Kinibull Co Rochester IV Y

Golden Cupid Tobacco
P LORILLARD CO

AT HOLLISTER Cos
New CJ oods hj Late Arrivals

SAN FRANCISCO

ENGLAND

Received by Castle Cooke
ALSO TO ARRIVE BY VESSELS DDE FROM ABOVE PORTS AND

To as k oi at IiOYFJBST KATES
GOODS

Suitable PlantatibnsCountry Stores
Or Orders Filled at Shortest Notice and with Satis
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Improved Paris PLOW
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fcoUii Air Ul 1 ick SUuocLn 1 ick Hoc O o Ait other bindlu- - lulSTn VwS SrJh
o Dm Axlw for and carlr I urUMe Korjr Erlc tJil l5ro x 0c
HablMA AlfUI Lare LoallitT and lrint ItwM lFnlw vHnM t t oincn

- n- - rT - - wu i niurnBa idq mhiw dm rnr aou npi ao Jlactlncrjr Oil lard cator and cjllndrr Xcati Kout Oil
DISSTOWS SAWS AND TILES ALL SIZES

and Wrought NH Hor and 3UK SQfSMM0
Latest Improvements in Shelf Hardware

liarbwl laln Pcncliie Cahanlard llMfinc
P twl mn tcntrlfotal

1 A OF X JS1 ID IFt ST CS O O s
KfWD and

TIcVluPH A C A It iri Tl I n
DrllIclJlun hcclnr31oiquIlo Lace Mt Bine wdtVutI

A Arnrlintnt ot White Klmndf

Razors

Itcrclania

STAPLE GROCERIES Gate Star fc Superfine
olnmblKlv Si liajo AW California Lime rorlland and ndraallc Cement

For Oil We Offer THE and Guarante
it cannot beat for or price also THE

a grood oil and above test
WOODWARD BROWNS CELEBRATED PIANOS

TJie Good Piano New llareii Organ Cos Parlor Organs

TO 103 FORT STREET

Frank Cerfz
Importer Dealer in
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Boots Siloes
OP THE JJKST ASD LATEhT MAKE

lias remored tb abor centralis locatedlateajoccapbj Mr i5
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Disorders Brought
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FROM

From

FROM NEW YORK
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NEW YORK

for
FAMILIES

Purchasers Attention

MOW CAST bTEEL
Plow Co JoLn Jt At Oi- - Jow
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Wire Wire
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Golden Flour
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LUNG CHONG Co
61 Street
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Finest Goods to be Found in
DEMRIITIOXb OF

Edea of

jnisses7 Gents silks satins
A0 FINE

THIS BEAUTIFIERXXOWK

HOLLISTER

15XKCCTJED

KEN

Nuuanu

Honolulu

xiaaies

IITGANT

uress wooas
ALbO A FCLL L1SE OF

Broadcloths Cassimeres
TWEEDS ETC bnluble for

TAILORING IN ALL ITS BRANCHES
Carried on the aupcrrlrion of a

CUTTER AND TITTER

1aw i x GwJ Ht nJ mm -- -

FOR THE I

FEBFECT

Gentlemen

FIRST CLASS

NOTICE
PROM AND APTEB THIS BATE

BROWN CO
Honolulu lUrch Jf 11
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Chartered Baak of Iniia ABstralia jout
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Hawaiian Bixuitt
WEDNESDAY JUKE 17 1685

Snnreme Conrt or the Hawaiian Iilandj--I- n

Banco April Trm 1S85

Amova vs The Koiiala SuaAB Companv

JmU C J JlcCnllg J oxil AhUm J Opinion

of Iht mijorilg of fe Coirt jier JmH C J
Wc refer lo llic opinion of Ir Josticc Aos

tin below for n statement of tlie cscntinl
facts of UiiscahC

Korcannnii wliicli ill appear later wo do
not lliink it nccesarv to decide whellicr tlio

defendant ci rporatio was bound by U10 lease
made by manager Johnson or whether a rm
fication has been proved

We think the rights or the parlies in Hih
case arc to bo determined by the instrumciit
dated May C 1SS2 and called n surrender
It was an agreement made in settlement of an
action of ejectment Droiigui uy oeicnuaiu
against plainlififor the possession of tlio prem-

ises

¬

in controversy It recites that wherem
the said party ot the second pirt has own

menccd a suit in ejectment again6l Iho tsuid

party of Iho first nart to eject him from certain
premises at said Kohala the property of siid
parly of the fir6t part which Baid premises are
claimed by said party or llic first part by vir-

tue
¬

ofa icakc mado to him by Henry Jobnsuu
as manager of the Kohala Plantation tic niU
uht af which Icnsr is tlcmal by said pcrlu of
the tecond part now thererorc the said mrly
or the first part in consideration of the dis-

continuance

¬

and withdrawal of said suit doth
hereby snrrender the said lease and relinquish
alldaim tomitl premises or any part tii rcof
la reason of the mid l ase or by reason of any
riglitor chim arising llicrcout or therefrom
and doth hereby admit all or the claim of the
plainlilT the Kohala Sugar Company in and
to the premises and that he said party of the
fiist part is tenant at will only of the same
and it any timo and all times on ten days no-

tice
¬

to quit shall and will quit and surrender
possession thereof to the said parly of iho sec
cond part and will on demand pay up all ar-

rears
¬

of rent and thereafter mako payment
of rent from lime to lime as demanded

It seems to us that llic above instrument re¬

leased the Kohala Sugar Company from its
obligation to pay for tho building erected by
Akionu That right arose if at all Irom the
Johnson lease for it was the only contract
exislii s he KCU tlicni Tlio suit in ejectment
was brought siucc tho corporation inintuneU
that it was not bound by the Johnson lease
If it was brought because the rent had mil
been paid as Mr Cliapin says it is unlikely
they would hate allowed Akiona to remain on
llie land as a tenant lit will pay ing the same
rent We think the effect of the whole testi ¬

mony in that the object of the fcuit was to test
the liability of the corporation on the Johnson
lease

Sow Akiona in consideration of Ihb with-

drawal
¬

of tho suit nut only surrenders ihu
lease but relinquishes all claim to the prom-
isee

¬

on which stood the houso which he had
built and therefore the house itself by rea-

son
¬

of the lease or by reason of any right
or claim arising thcroul ur therefrom The
right he claimed that the company should pay
for this house was a right arising from the
lease and he relinquished it to the company
as effectually as he relinquished his claim to
possession or the land fur the three months
remaining or iho unexpired term Wc gather
this intent of Akiona from the whole instru
ment

We think that tho effect ol Ihis instrument
was to create new relations between the par
tics and cancelled all claims which Akiona
might have had by reason of the Johnson
lease Otherwise why should tlio corporatiou
have discontinued its suit The Johnson
lease had nearly expired and it could hardly
be that the only consideration moving to Iho
corporation was llie recognition by Akiona
that his tenancy for the next three months was
at will pay ing the same rent Wc lliink it is
a fair inference from the surrcrdcr that
Akiona thought ho could not hold tho com
pany bound by iho Johnson lease or he would
not havo consented to relinquish his rights
under il It is unphilosopbical to say in tho
face oT the surrender of the leaso signed by
Akiona which recites that tho company dis-

puted
¬

llie validity of that lease that il left in
for to and effect an iniKrUnt and valuablo
covenant moving to Akiona from llic company

Wc think thai Akiona should be held to bo
where his written deed plaies him a tenant
ut will of the company subject to ten days no
lice

Bui it is cloar from the testimony thai llic
company gave him llie privilege of removing
lii building

Ho had abundant lime in which tu do this
II all tho authorities a tenant who has a
right lo removo his fixtures must do nbefore
ho quits possession

Akiuua cannot claim thai ho had nut rea ¬

sonable lime for he stipulated that ho would
vacate the premises in ten days after notice to
quit Wo find no evidence that he attempted
to move his building Failing 0 exercise this
privilege before his interest in the land ex-

pired
¬

he could not do so afterward becauso
tho right lo possess Ibc land and Ihu fixtures
as a part or the roally vested immediately in
tho landlord

Taylors Landlord and Tenant sec 551
Tlio judgment below should bo reversed

and judgment now entered for tho defendant
A S Hartwell for plaintiff W It Casllo

for defendant
Uocoluln May 20 18S5

nissFjmxu officios or Austin j
In this case 1 refer to and adopt tlio opinion

of the Court below except in so far as tho
samo may be added to or modified by what I
now say Henry Johnson was tho aclingman
ager in charge of the defendant owning a large
sugar plantation comistiug of a mill for the
manufacture or sugar and many hundreds of
acres of land situated at Kohala Island of
Hawaii Tlio office of iho corporation was at
Honolulu Island ofOahu Books of account
were kept at tho plantation but its leading
ffficers including its President Treasurer and
Secretary resided at Honolulu and the corpo-
ration

¬

books were there kept Necessarily tho
practical business and working or tho planta-
tion

¬

was left in the bauds of the manager
The multifarious and extensive duties thereby
devolving upon such an officer are well known
Doubtless Henry Johnson as such manager
was the general ngent ol the company Sco
Story on Agency Sections 17 53

The premises in question prior to the three
years leaso thereof executed by Johnson lo
the plaintiff Irad been occupied as a leasehold
at 12 a month the same rent as that agreed
to be paid by Baid three j ears leise Yearly
reports of rents received at the plantation in
cluding rents rrom Akiona but not naming
him were sent to the corioration officers The
land let was small the interests involved in
the leaso were unimportant for such a com
pany nnd were not unusual I think Johnson
acted within the apparent scope or his author-
ity

¬

and that the lease was binding in favor of
the plaintiff who had no notice or any by law
requiring tnc signature oi tuc 1 resident and
Secretary to written documents

1 refer to Crow ley vs Genesee Mining Co
m Lai p 23 where au important mining

contract was executed by tho rrcsidcnt and
Manager or a mining corporation whose com-
pany

¬
office was in Sju Francisco faraway

See also Story on Agency Sec 53 In that
caso the plaintiff recovered
Tho light lo recover all that the plaintiff asks
here can also bo sustained as of the nature
of an estoppel in pais

11 a tnanlsupposing lie lias an absolute title
lo an estate should build upon the land with
tho knowledge of tho real owner who should
stand by and suffer the erection to proceed
without giving any notice of his own claim he
would not bo permitted to avail himself ol
such improvements without paying full enm
iiensation therefor

1 Slciys Eq Jur Sec 3S8
The act of Johnson w ho was iu charge ot the

properly of iho coiporation in permiltine
Akiona lo erect a houso on the land even
Jbougli this might bo in excess of his author
ity as manager ol tlio plantation was or such
a character as onld authorize the plaintiff
ignorant or the by law to believe that ho had
such authority aud lie corporation would bo
estopped to say that il did not know that tho
house bad becu put up Tho local directors
also must havo known it

1 do not here argue the question of ratifica-
tion

¬
by acceptanco of rent though strong It

would seem that thc local directors knew or
ought to have known of its payment But the
act or Johnson was more than a silent acqui-
escence

¬
il was n positive written permission

to toaVo tire erection and if invalid was a
iraua oy which llie company was estopped
See Smith fl Leading Cases cited in onininr
below Storys Eq Jur Sec 387

ii meso views aro correct on tho 6th or
May 1882 tho plaintiff was in possession or a
valid leasehold which wonld ernirnnn Innn
9 1882 atI2 a month rent He was alsiTtho
owner oi an unquestionable claim against tho
defendant here in suit for 1000 the value
of the new building ho bad erected on the land
leased two years before

An action of eicctmnnt Itv arnrai1
plaintiff for the land leased was then pending
at lido and br a naner tln n f rnnninA i iiih
between the parties the defendant claims lhat
mo piaiuun released the demand in suit

The paper it as follows
This indenture made this Cth day of 3Iay

1832 by and between Akiona Ch of Ko

Ji ia of UwaK vt iho first part and
Ihe Kohala Surar Company a corporalioo
duly created and existing under and bv vir
luo of the laws orUie Hawaiian Islands lr the
ovutuu f il niliazscui

That whereas Die said party or the second
part has commenced a suit in ejectment against
tie said party tt tho first part to eject him
rrom certain premises al said Kohala the

properly or said party of tho second part
which Baid premises aro claimed by said party
or the first part by virtue of a leaso rnado Jo
him by Henry Johnson as manager ot Ihe Ko
hals Plantation the validity or which leise is
denied by said parly cf tho second part now
thererorc

Th2 said nartv or the first lurl in consider
ation or tho discontinuance and withdrawal of
said suit doth hereby surrender tho said lease
and relinquish all claim to said premises or
any part tiiercui by rcasoa oi mo saiu lease
or by reason of any right or claim arising
thereout or therefrom and doth hereby admit
all of the claim or the plaintiffs the Kohala
Sugar Company in and to said prcraisos and
that the said party r Iho first partis tenant at
will only of the same and at ny and all limes
on Icn day notice to quit shall and will quit
and surrender possession thereof lo the said
party of the second part and will en demand
pay up all arrears of rent and thereafter make
payment of rent from lime to timo as de¬

manded
And the said party of the second part in

consideration of tho aforesaid doth hereby
agree to discontinue and withdraw the said
action nl ejectment i

In witness n hereof tho said parlies hereto
have Caused the due execution thereof by the
attachment hereto of the corporate seal of said
company and tho several hands and seals or
said party or tho first part and names and
seals of the President and Treasurer ofeaiil
corporatiou

In Bich vs Lord 18 Pick 322 5 7 heard
in 183C Shaw C J says

It is now a general rule in construing re-

leases
¬

especially where the samo instrument
is to bo executed by various persons standing
in various relations and having various kinds
of claims and demands against the rcloascc
that general words though tho moil broad
and comprehensive are lo bo limited to parti-
cular

¬
demands whero it manifestly appears

by the recital by tho naturo and circum
Etanccsor the several demand to one or mure
of which it is proposed to apply iho release
that it was so intended lo be limited by the
parties And ror the purpose or ascertaining
that intent every part or the instrument is to
be considered

The release in this case was fron plaintiff
and others as general creditors severally of
John Erskiuc Jr and Madisou D Krsklne
who assigned property to paylhcir debts The
plaintiff besides held notes secured Iry a
mortgage on property assigned which wero
not specially secured by the assignment Tho
plaintiff takes an interest under iho niiign- -
ment ami execute with the other creditors a
reloaso saying that llicy su severally release
said Johu Erskiue Jr and Madison D Krk
skine of and from all and singular their several
dets and demands against them of every
name and nature

Tho Court held the mortgage and notes not
released

In Lymau Judge vs Clark ct al 9 Mass
231 8 decided in 1812 where the consider-
ation

¬
of the rclctsewas 25 and the additional

sum sought to be released was fifty pounds
secured by will of Caleb Clark the Court
say

The words used in this release ought not
to Lo extended beyond the consideration
Otherwise we should mako a release ror the
parties which they never intended or contem-
plated

¬
Tho whole instrument is to be taken

together and not divided into parts It is a
general and reasonable rule thai more general
words in an instrument shall bo restrained by
other expressions more limited in Ihe samo in-

strument
¬

And at p 237 the Court quotes
from Bacons Abridgement as follows

That where there are general words all
alone iu a deed or release they shall be taken
rnojt strongly against the releasor but where
thcro is a particular recital in a deed and then
general words rollow tho general words shall
bo quaiilied by tho particular rcQital

Tho languago ol tho reloaso was wo do
each hereby acquit and dischargo the said
Eleazer Clark rrom all demands wo have
or may havo on hint by virtuo of said Calebs
last will

The Court held this no release of tho fiftv
pounds

InMelntyro vs Williamson 1 KdroCh II
p 317 8 decided in Sow York in 1831 whero
for a consideration of 200 a demand for that
amount and also a mortgage and bond for 050
were claimed to bo released the law was laid
down as above cited The language or thoTc
lease was ainplo to includo tho mortgage bul
did not specify it

See alsT Moore vs Mclirath Cowpers It p
V IL It II Itnlh Kojlikolaui vs Commission-
ers

¬
Crown Lands Wlialluti vs Kuuffmaun 10

John 07 Jackson vsStackhousc 1 Cow 122
0 Coles vs Haw es 2 Johns Cases Sew York
203 1 and note 2 2 Ulackstonos Con 370
Dcney vs Bjrdwell 0 Wend G3

The law of release being as abovi- - quoted I
think that ihe piaiuliQs demand iu this case
was not iclcised or intended to bo retailed by
the surrender of May 0 The consideration
first n imed was the discontinuance or tho
ejectment suil Had that suit succeede1 as I
have shown tho defendant could almost havo
recovered only tho possession of tho land in-

cluding
¬

ihe building for iho valuo of which
this suit is brought Tho demand or that
valuo would havo remained intact The leaso
had but three months and llirco days to run
Tho plaintiff for his surrender of it received
what might bo considered bv him noarlv or
quite as valuablo au indefiuito extension or
his possession at the same rent at will on ten
days notice to quit Ho received nothing more
A verbal right lo removo his erections was
thereafter accorded lo tho plaintiff It was of
Iittlo worth to him He had no laud proper
to movo tho building on to If the defendant
is right tho plaintiff intended lo givo up for
the flimsy title ofa tenant at will on ten days
probation and a chance to keen his leasehold
lor throe mouths whicTi mighl ho deemed an
oven bargain bul also a sure demand for
fcl000 lliat demand was not mentioned in
tho document nor can I belico thit it was
contemplated or intended by the parties Tho
according subsequently lo Akiona oftho right
or removal and his declining to tako advantage
or it aud his persistent asking for payment
for tho value ol the building as well as or his
suppcacd interest in tho Tee or the leased land
show that tho parties did not intend tho sur-
render

¬

or release or tho claim in suit Thoir
minds did not meet on that point Tho object
or the paper was tho surrender of possession
of tho premises and the substitution ihcreror
or lip tenancy at will And ihe words re-
linquish

¬
all claim to said premises or any part

thcrcor by reason or the said leaso followed
by Ihe general words r by reason of any
right or claim arising thereout or therefrom
aud doth hereby admit all or tho claim of tho
plaintiffs tho Kohala Sugar Company in and
to said premises and that the said party of tho
first part is only tenant at will of tho same
cauuotbo construed to cut off without com-
pensation

¬
tho plaintiffs claim in this action

which by the terms or the new tenancy it was
evident nobody conlemjlatcd to be enrorced
bcroro tho expiration or tho tenancy at will

For those reasons I dissent respectfully from
the opinion of tho majority or tho Court

Besj H Austin- -

Justice Supreme Court
Honolulu May 26 1885

Supremo Conrt of tho Hawaiian Islnnds
In Banco- - April Term 1885- -

LOXO ASDKaLAUKOA BY TUEln GrjAHDIAKS

JK Saihe ajjd Kalai vs 31 Pxiirxirs
Co Akisa Kalai Am Kaixai au

AKD ArAV

JkMCJ McChIIjtJ Auttin J Opinion of lite
Com I jr Jndtl CJ

This is an acliou or ejectment to recover
possession or a parcel or land at Niulii Koha-
la

¬
Hawaii consisting or eleven acres and

00 8 10 Talhoms It was awarded to one Ku
panapau by award or Land Commission So
8S0S and u Itoyal Patent was taken out there-
on

¬
numbered 133S Tho jury was waived

and the Chief Justice holding ih
Term 1 8S5gavo judgment for tho plaintiffs
w xuitii ciccpuon was taken

It appears from the evidence that iu June
1670 the Supremo Court in Probate appoint ¬
ed ono Kcawo guardian of Iho plaintiffs tho
minor children of Kuhaiki and Kalai Kean o
testified at tho hearing in probate lhat at tho
death of Kuhaiki his fKnhnit i Mtl
inherited tho lands of Kuhaiki subject to the
widows dower that the land at Kohala is
rented to Kalai a lawyer at 10 per acre
ten acres of which is rcnlcd Ho undoubted-
ly

¬
referred to tho land in question for the

proofs show that 10 acres of it was rented to
feZ Kalai a lawyer now Polico Juslico of

Kohala at 10 per acre per anunra who is one
of the defendants refusing to allorn to Iho plain-
tiffs

¬

This Kcawe then obtained possession of
the land as guardian of these children Lono
and Kalaukoi and on tho 10th bf January
1683 ho executed a mortgage of the same to
C J Fishol reciting that this land had be
come vested mliim by inheritance He
signed the mortgage aa J K Kawainui taking
his fathers name as his surname The land
was sold at auction under the inner oflcontained in the mortgago and Ihe defendants
il Philips Co became the purchasers

Al lha trial il was shown lhat the patentee
Kupaoapau died in 1818 or thereabouts leav-
ing

¬
no widow nor issue Ho had brothers

Kslioahauna and Kapahi and sisters Kawa
hie and Kahookaliki Sone of these left any
issue except Kahookaliki who had bi her
husband Kalaukoa a son Kuhaiki now de¬
ceased Ihe father by Kalai w of the minor
plaintiffs An grand niece and nephew of the
tajrrte8 Knpanapau Ihey stand in an inherit
InWdaUon But it is urged that Koko wife
of lvapabi survived him aud so her interest
is outstanding and tho plaintiffs ought not to
recover more than tlioy have shown title to

But tho defendants Phillips Co stand in
the place of Keawe who voluntarily surren

dered to them Ihe possession or tho land Kc-
awe

¬
having entered upon this land as guard 1

ian of the plaintiffs neither ho nor his grantees
will be allowed to set up possession or title in
themselves adverse to tho ccstuis que trust
tho wards or Keawe Sco Perry on Trusts
J 603

Tho defendants are cli irgcd wild notice ol
the public record appointing their grantor
guardian or tho plainlilT minors iloreover
Iho recorded lease from Kalimahauna lo Kalai
and his sub leases as well are notice to
Phillips Co lhat there were parlies in pos-
session

¬
holding under a party other ami ad-

verse
¬

to Kcawe nnd should have put litem
nponcnquiry Tho possession or a good pirt
of this land by plaintiffs tenants was notice to
the defendants lo the same tffect

lhilipCo are inuuaciKolioni file pur
ch iscrs fur valuo They iimk a title from nno
who not only had none hut who could not bo
permitted to show thai Je had mm it Icisl
until he had surrendered his guardianship and
tho possession of the cslato to his wards nnd
put himself thereafter in a Imsiilc iiiiiiii lo
them

Wo think the judgment below wai correct
Exceptions overruled
Kinney and Peterson for plaintiff It F

Bickorton and A Rwi for defendants I

Phillips Co
Honolulu 3Iay 20 I6S5

Snpromo Conrt of the Hawaiian Islands--I- n

Equity
Uecky K Kaai vs W 31 JlAirrjKA et al

VjHition of Chancellor Jwlit

This is a bill in equity to tleclnroa trust
It appears that in 1847 ono Matlniselali

3Ialinka petitioned tho Land Commission
for an award to him of a honso lot in Ho
nolnln lying between King and Merchant
streets cast of Fort street Tho Commis-r-io- n

took ovidenco and awarded the land
to him by award No 721 Tho heading of
tho award is llahuka and Knai but tho
land is awarded to Maltohtr

In 1849 tho land was appraised to ascer-
tain

¬

tho amount to bo riaid in commutation
oftho Government rights therein Tho
written report of tho appraisers designates
tho land as Manukas houso lot A
liesolution of tho Privy Council of that
j ear is produced fixing tho Government
commutation at 50 speaking of tho
land as Manukas and on tho 20th of
Xovcinbor 1849 tho King signed a Royal
Patent for this lot to Mahuka his heirs
and assigns

It is in evidence that Mnhuka used it as
a residence having boveral houses upon it
and later bought tho adjoining lot on
which was a largo houso and ho then throw
ino two places into ono ana continued to
uso tho lot as a residence Ho died in 1881
and tho defendant is his son and heir

It also appears that Mnhuka had a
brother named Kaai who died in 1859 and
left a son named Simon K Kaai who died
in 1884 leaving the plaintiff his widow
and solo devisee It is in evidonco that
Kaai senior camo from Waikanu and lived
on this lot for a few years with his brother
Alahuka until he was taken to Iivo as a
servant with Princo Lnnalilo at Tohukaina
now a part of tho Palaco premises His
son Simon lived somo of tho timo on this
lot but his residence was mainly at tho
Fort and later at Oahu Prison whero ho
was undor jailer After this ho removed
io Kona Hawaii and tho latter part of his
lifo was spent at his residoncoat Kapala
ma AVhilo a member of tho Legistaturo
in 1874 fi ho lived while tho bession lasted
on tho premises in question and was ac ¬

customed to entertain his fellow Repre-
sentatives there There is no evidonco
that Kaai senior over claimed an interest
in this land from Mahuka nor did Simon
claim it during Manukas life time After
Mohukas death ho was appointed admin-
istrator

¬

and told tho widow that ho had an
interest in tho land In 1883 ho included
an undivided half interest in this land in
a mortgage

Thcro was introduced in ovidenco con-
trary

¬

to tho objections of counsel for
dofendant tho evidence boforo tho Land
Commission It is as follows

Claim 721 Mahuka Feb 14
Hoomeapulo sworn This placo is in

Honolulu bounded AVaikikt bide by Kalai- -

mokusland mauka by Broadway Ewa
by lot of b lloynokts got Jrom nwinton
mnkai by Merchant street It isencloscd
with 5 houses Claimant lives there and
all living on it aro under him His father
and undo 3Inlawai andKcau occupied it
in tho timo of Kamchaineha I When
they died it fell to claimant with his
brother and sister who is now dead

John Hall sworn I know this placo
and tho bounds aro tho samo at those des ¬

cribed Claimant admits his brother Kaai
to havo equal rights I do not know of
any counter claim or other claimant than
Kaai claimants brother

It is urged that tho Land Commission
was a court of competent jurisdiction and
that tho ovidenco upon which this judg
ment was based cannot bo introduced to
controvert thoir judgment Soon after tho
dissolution of this Commission tho Su- -

Court admitted tho ovidenco taken
Ercmo tho Commission to show that tho
award as recorded was not tho samo as
agreed upon by tho Commission and that
tho clerk had mado an error in recording
tho judemont of tho Commission Tho
record of tho Land Commission say tho
Conrt was admitted for tho purposo of
corroborating the ovidonco of error in tho
record or error in tho transcrint This
was in tho caso of Bishop vs Namakalaa
reported in 2 Hawaiian 238 decided in
1800 only nine years after tho adjudica-
tion

¬

of tho Land Commission
I cannot go any farther than this Dur ¬

ing tho twenty five years that havo elapsed
sincojho date of that decision all the
members of tho Commission havo died
and tho reasons grow stronger from day
to day wiiy tho awards ot tuo Land Lom
mission should bo tieated as final

Ono thing is clear tho land was awarded
in tho body of tho award to Mahuka alono
Tho laud was treated as his by tho np--

raisers and by tho Privy Council HoEold it under a Royal Patent from 1819 lo
1881 32 years- - as its undisputed owner
Tho fact that tho ovidenco before tho Com-
mission shows that Kaai senior his broth-
er had if ho choso io insist upon it a right
to havo his namo inserted in tho award as
a tenant in common with his brother Ma-
huka is not sufficient to raise a trust in
Mahuka for him Ho may have for all wo
know relinquished his claim by an unre-
corded deed now lost It is to bo pre
sumed that ho was awaro of tho award to
Mahuka alono and that ho consented to it
His whole conduct and that of his son and
hoir Simon is in accord with this view
The occasional use of this lot as a residence
by bimon is fully accounted for in my
opinion by tho relationship of nephew
which ho sustained to Mahuka and which
among Hawaiians would weigh for a great
deal

Tho heading of tho award is to Mahuka
and Kaai but it is a mcro heading and the
tenor of tho award throughout contradicts
it

Ono careful roviow of tho case I think
tho bill should bo dismissed

S B Dolo for plaintiff E Preston for
defendant

Honolulu April 24 18S5

Drnrral SliiDtrtisriiirnts

JTWaterhouse
tXlTKSZliVKfJnoS F TUB

Following Goods Just Received

EX IATj AltltlTlISO

Black French Merinos
ladlrVand CrntVUmbrella

Llucn SarrtloE Flo MILt
Ladiea and Gent llociery

EmLroIdcrf dCloIb Table Covers

Ladies GcntB Underwear
Woolen Cotton Shirts

iAiim avsii jiist cir

White linen- - Shirts and Collars

IATKJT rTTtKt
Wool Dret iooU

Indus llatlrmmed and oDtrlmmcd
Oslricb Ftalhtr

Edgings and Insertions
a risu lot or

SCOTCH TWEEDS

New Designed Prints
Ad a Grert Variety of both

jijdisli and Araeiran Goods

TOO SUHmOtSTOSlEXrloW
IIC3

ii

titcral iinrrtiscmriits

Pioneer
j

FROM LIVERPOOL

lffilr V rT lrYilrrMTlr

Arrival of the Iron Ships
Ophelia Bordeaux
and Clan Grant

Have Recsivod by these Vessels
And other Late Arrivals

tho Following

An Asst of Dry Goods
CONS1STINO IN PAlll OF

llorrocks Long Cloths aud other brands of
White Cottons Unbleached Cottons
Prints new styles fast colors
Illeachcd and llrown Cottons 8 to 10 quarter
Brown Linen Drills White Linen Duck
Crown Canvas Blk CId French Merinos all
Grades Water proof Tweeds Grey Blue and

A LAItGE ASST OF DliESS GOODS SILKS
Satins Silk Ihbbons Velvet

Union and Cotton Listados Linen and Cotton
Handkerchiefs While nnd Colored Shuts
Merino Undershirts and Drawers
Ladies Undernreir Linen and Cotton Towels
All qualities and styles Victoria Lawns
Whita Moleskin Check Moleskin
Iniit Laco Edgings and Insertions
Brooks IW jda Spool Cotton Coates 190 yds
Spool Cotton lickinz Bine Dcuiras
Mosquito Setting 00 iuch

Rubber Coats Leggings

Horso SlExiAlco ts
Bed Blankets

All Sizes Wdfihts Qualities ami Colors

Velvet Tapestry
Sugs and Mats

A FEW OF THE NEW SfYLE

OENTEE RUGS
SAW AND

Merchant Canvas

Filter Press Bags 22 x 36
We make Ihis ono of oar Specialties and

have a Fall Stock of

Sugar Rice Coal Bags
Which wo nre selling at Hot torn Trices

3 t2 53pl37-TA7V7-X- L

ENGLISH HAWAIIAN AND

3 S and 7 jard

FLOOR OILCLOTHS
Extra Heavy Assorted Widths

Ladies Gents Saddles
AND SADDLEUY

A com pie to lino which wo aro selling
Cheaper than Kver

Iron Bedsteads
Galvanized Buckets

TINNED UtON

Tea Kettles Sauce Pans
Absortcd Sizes do Fry luns

Butcher Knives Knives Forks
Tin Plate Sheet Lead

Galvanized Water Pipe Mo - in

WHITE LEAD various qualities
BOILED OIL TURPENTINE

CORRUGATED ROOFING
21 Gauge C 7 8 and a St Lengths Galv

Screws and Washers Galv Jtidging

Yellow Sheathing Metal and Nails
Annealed Fence Wire Fcnco Staples

Wiro Ilant Gnards and Arches

With Fish Ilates liolts and bpikes

Portland Cement
Fire Clay Ffcc Bricks

Both Square and arch
Lump Rock Salt

Fishery Salt
English Belting

J to 12 inch vidths
AN ASSOUTalENT OF

ENGLISH GROCERIES
sum as

Worcestershire Sauce Fruits JamsCrcaniTartar
Soda Spices Etc Etc Etc

J27We havo also jast received an asst ofJ
il

Anions tbcni

Bleached Brown Cottons
27 to 30 inches wide

Fancy Irints lllui Denims
Canton Flannels Mens Womens and

Childreus Ioots and Shoes size mill
Styles adapted to this market

A LAItGE FltESH ASSORTMENT OF

Shelf HARDWARE
Crockery and Glassware Oos Picks Shovel9

Plantation and Mechanics Tools
IiOIJEY Si CO a

Io2rtJ3 fclo ZHngiXLOs
HIT anil o it r

ONE SPLENDID PIANO
BY rlIINSMEAD Jb bONS

O7osto3 Claaiia
Gorsagos Soap two qualities in hoics of 21 Bars

and CO liars

Best Welsh Steam Coal
1053

COKE FIAJ01CING TILES
Ac tic Ac

Special Notice
The UndrrsinciJ Troprictor of ttic

STEAM CANDY FACTORY
yV yi el Enltory

Dciucs io iu form hit patroDfl sod the pobllc
icotraUjr that

iei hah Kiic ni
A NEW PACTOEY BAKERY
On a roach more pxiciyivf kcjIc which Is now in fall

operation and InWmpIcte working order

He ia now Prepared io Mannfactaro

Choicest Pure Candies
And will aliraya ba vi on baad bis Dclldoaa

yitEbfl 31ADE

Vanilla Chocolate Creams
Cocoanut Candies

Rich Nugat in bars
Sugar Roasted Almonds

CREAM CANDIES great variety
Soft Marsh Mallows

Cum Drops and
Cum Fruit Bon Boris

Of alldeaoiptlona All tbose jlome Xadc frcih and
poro Coalectiona arc aold at SO cent per Ponad

RICH WEDDING CiKE OF THE FMEST FUVOH

In all tlztt always oo band and tcsassnted
In the mMt aruatie itjIe

MINCE PIES always fresh
AS ALSO

Home - Made Mince Meat
For Sale II Ml CeoU per reran J

ThanUn tbe public tor prrrlou liberal patroni sand aolIclUo coatlnnauce ot tbezame
Very lit pectf ally

3ET aE3oxua
rracHcsl tOTfcrtlmicr Iaitrj Cook

tor TUB OLD STaSD Tt HOTEt ST

U

WBBMKaWmMs

i u dimE
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Line --MBMBV e

TheoKDaviesCo
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Is enabled lo Largely Reduce the Rales for Ihe Hulling Cleaning of Paddy

AMOMI THE JIAXV AnVANTtllK4 or NIUPlIMl IM IIDI TUMAV FltAf tlMOami iiAViMj ir ieami at Tim mx riti iiu millsTin ruLLinritu jiy iik vaiikiu
or Work t lh Sun rnciKU

Mills
tiiul -- Snlii7ln llicjielilof Mercbaautile Itlco
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CONSIGNMENTS OF PADDY SOLICITED
Win M GEEEiNWOOD

Qeneml CommUiion Merchant and Proprietor ot th
INDIA RICE MILLS San FrancUco CaL

v ffO
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At the Old Stand No 8 Kaahumanu Street

TIN COFFEE SHEET 1801 WORKER

PLUMBING in all its branches
Artesian Well Pipe all sizes

Incls turn Medallion Richmond Tip Top Ialnce Flora May Contest Grand Friz
New llival Oper Derby Wren DoIIt Gypsy CJocen Iarweytt Army Ilwirr8MagtwMwnar Bool
Bnnenor Magnet Osceola Aimed Kchpse Charter Oak Nimble Inwoo1 and Larodn HTowa
Galvanized Iron and Copper Holler Itanges Granite Iron Ware Nikel ilnlad and PMe

Galvanized Iron Water Pipe all sizes and laid on at
Lowest Rates Oast Iron and Xead Soil Pipe

House Furnishing Goods ail lands
ItUlIDEIt HOSE ALI HIZKS ANI1 flHADRR
Lift and Force Fnrops rutcrn luraps Galvanized Iron Sheet Conner Hbnt LoaJItcad lipe Tin Plate Wrter Closets Marble Slabs and Howls Itaameled WartStai

Chandeliers Lamps Lanterns
Tkunses T1E1JSS11S 2 TiiweS

HOLLISTER CO
A large Invoice of the Celebrated

ceIllujloid trusses
IjLroot From tHo Factory

We Have Especial FACILITIES for Adjusting TRUSSES

Hollister Co
Cor Port and Merchant Sts 59 Nuuanu St
CRYSTAL SODA WORKSLAIWE fcOOi

unr uooas Acknowledger theBest I

SO CORKS

We Use Patent Stonners
In all oar Bottler Kami lei Tjne do

Ginger Ale but ours
- fiiiLDiiEN cm run

OURSODAWATER
oAtcfiGnfclSllPrI

Carerol attention pHU la lIiid Ordei Addra

Tte Crystal Soda Works
po bos aa r nosotunriix
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HATE A tAIUJESTOCM or THIS

Cory BoatHay Grain c
WHICH U OPPEtt AT TfiE

Lowest Market Prices
AJD DEUffaED FREE TO III MRT Jf m OiT

AUESTS rU TUB
Pacific Mutual Lifo Immranco Companr

or tALirOBKIA
Agenti for the H00VEE CT1EFH0SE

COMMISSIOHER or SEEDS
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